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Comments Of Sierra Club, Friends Of The Swainson's Hawk, And Environmental Council
Dear Ms. Horizumi,

The following are the comments of Sierra Club, Friends of the Swainson's Hawk and Environmental Council of Sacramento regarding the Draft EIR for the Sacramento County International Airport Master Plan.

1.
Failure to Analyze Impacts of Phase Three and Formulate Mitigation Measures

The project description includes designation of certain undeveloped areas for commercial development during Phase Three, the construction of a third runway with a new concourse to serve it, and light rail to the Airport.  The need for these facilities is uncertain at this time, but  nonetheless the County proposes to approve the Master Plan which plans for these facilities without analysis of the environmental impacts or formulation of mitigation measures.  This is the equivalent of approving designation of areas for future development in a General Plan without CEQA assessment of impacts or formulation of mitigation measures, which are deferred until there are specific projects. 

Such deferral of assessment of impacts and mitigation measures is unacceptable when considering a General Plan approval, and is unacceptable for Phase Three of the Airport Master Plan (which is equivalent to a General Plan for Airport) for the same reasons.  The impacts of the proposed Phase Three designations, which are quite specific as to location and type of facility, can be assessed to a substantial extent at this time, and mitigation measures formulated, subject, of course to further updated project-specific analysis and updated mitigation measures when the project goes forward.  

If the County does not want to analyze impacts, then it should not approve the designations of areas for commercial development, light rail and a third runway at this time. 

2.
Impacts On Biological Resources
The project will eliminate habitat of the Giant Garter Snake, an aquatic snake listed as threatened under the Federal and State Endangered Species Acts ("ESA"), and the Swainson's Hawk ("SWH"), listed as threatened under State ESA.


a.
Location of land for mitigation habitat preserves   

The Master Plan calls for placing mitigation preserves on Airport property, to mitigate for impacts of the project on wildlife.  However, uses of Airport property, other than for operations or safety buffer, is subject to regulation and approval of the FAA.  The FAA requires the Airport to manage its lands to reduce attractiveness to wildlife that might pose a hazard to aircraft operation, such as birds which might collide with aircraft. Birds are regarded by FAA as hazardous wildlife.  Wetlands and ditches, especially water bodies having vegetation within and/or next to the aquatic area, sometimes attract waterfowl and wading birds, and thus are discouraged by FAA on Airport property.  In 2004, the FAA summarily rejected a proposal by Airport to manage several hundred acres next to Garden Highway for the benefit of Swainson's Hawk, contending that such management would attract birds that would be a hazard to aircraft.  The FAA has also ordered Airport to remove vegetation in and around ditches on Airport property, and to remove trees which FAA contends attract birds hazardous to Aircraft.

This raises the question of whether Airport's plan to mitigate on Airport property is feasible.  CEQA and ESA require that mitigation measures be feasible and assure of implementation.

Has the FAA given permission to the Airport to establish mitigation preserves on Airport property, to be managed in perpetuity for wildlife benefits??

If not, why does Airport believe that the FAA will give such permission?

Preserves established to meet the mitigation requirements of CEQA and Federal and State ESA must be in perpetuity.   Mitigation preserves subject to potential discontinuance  or reduction of habitat values by FAA fiat are, by definition, preserves which do not mitigate as required by ESA and CEQA because they are not managed for wildlife values in perpetuity.  

Has the FAA given permission for Airport to manage mitigation lands, on Airport property, in perpetuity for wildlife  habitat values, free from any possibility of subsequent FAA direction to remove habitat values?

If not, why does Airport believe that the FAA will give such permission?

What entity(ies) will manage, and monitor the mitigation lands to assure that they are managed for wildlife habitat values?

b.
A Habitat Conservation Plan ("HCP") and Incident Take Permits ("ITP") are

required to comply with the Federal and California Endangered Species Acts.
The DEIR calls for wildlife mitigation measures that comply with both the conditions of a Federal Section 7 permit issued by USFWS, because the project will require Federal permits and funding, and CEQA.  Apparently, the authors of the DEIR incorrectly believe that Federal and State Incidental Take Permits and an HCP are not required by the California and Federal Endangered Species Acts.

In an Endangered Species Act Consultation
 by the U.S. Fish and Wildlife Service addressed to the Corps of Engineers for a proposed flood control project that would give the Basin protection against 100-year flooding, dated May 11, 1994, (and in an amendment dated May 19, 1995) the FWS determined that the project would remove an obstacle to urbanization in the Natomas Basin that would result in a taking of species listed under the Federal Endangered Species Act ("FESA") (16 USC, § 1531 et esq.) and CESA.  Accordingly, the Army Corps conditioned SAFCA’s permit on the adoption of a Habitat Conservation Plan or Habitat Management Plan for all land use jurisdictions in the Natomas Basin, to be approved by FWS and DFG.  SAFCA accepted this condition on behalf of City, Sacramento and Sutter Counties, and RD 1000, all of which are members of SAFCA. The entire County Board of Supervisors sits on the SAFCA Board.  The undersigned will provide copies of the relevant Corps permit documents if County does not have them.

Thereafter, the City of Sacramento and County of Sutter prepared the 2003 Natomas Basin HCP, which was approved by the wildlife agencies, and Incidental Take Permits were issued to City and Sutter County for development within defined Permit Areas.   The private Metro Air Park project for 2,000 acres in unincorporated Sacramento County also prepared an HCP, approved by USFWS/CDFG, and obtained Incidental Take Permits.  It is difficult to understand why the County EIR consultant thinks that the Airport, which (1) relies upon the flood protection provided by the projects permitted by the Corps in 1994 and (2) relies on Federal funding and permits necessary for the Airport expansion, is somehow exempt from the requirement of the 1994 Corps permit that any expansion of the Airport's footprint must obtain Federal and State Incidental Take Permits and an HCP (or amendment to the existing NBHCP).

The County will need to obtain funding and Permits from the FAA for the expansion project, which is a Federal action subject to the Federal ESA, and the FAA in turn would need to consult with the USFWS regarding the effects of FAA permits and funding and mitigation that would be required by FAA to minimize and mitigate for the effects of the Federal actions (funding and permits for expansion projects that impact threatened or endangered species.)   It is very likely that FWS will demand, and consequently FAA would require, an HCP, or an amendment to the 2003 NBHCP as a condition of Federal funding and permits for the Airport expansion projects. 

The DEIR fails to disclose that the 2003 NBHCP and EIR/EIS stated that the conservation program of the NBHCP explicitly relied on the assumption that urban development in the Basin is unlikely to exceed that permitted under the 2003 NBHCP, that land outside the NBHCP Permit areas would likely remain undeveloped and in agriculture for 50 years, and that the Conservation program of the 2003 NBHCP would be impeded by new development outside the 2003 NBHCP Permit Areas.   

The DEIR fails to disclose portions of the decision of the Federal Court in its decision upholding the 2003 Natomas Basin HCP, issued December 8, 2005, which directly affect projects under County's jurisdiction, such as the Airport expansion project.  In particular, the Court points out that those seeking an ITP in the future will face an uphill battle, and that implicitly found that development in Sacramento County would require ITPs, per passages quoted below:

At pg. 30, ftnt 13, of the Opinion, the Court states that:

"the Service and those seeking an ITP in the future will face an uphill battle if they attempt to argue that additional development in the Basin beyond 17,500 acres will not result in jeopardy" pointing out that the HCP, Bio Op, Findings, EIR/EIS all are predicated on the assumption that development will be limited to 17,500 acres and the remaining lands will remain in agriculture.  

At pg. 22 ftnt 10, of the Opinion, the Court states that:

"while plaintiffs contend that future development will vitiate the NBHCP, it is more likely that, if future development in the [Sacramento] County will have this effect, the Secretary will decline to issue ITP's for development in [Sacramento] County or will insist on mitigation that may be considerably greater than required by the NBHCP."

Why does the County believe the cited passages of the Federal Court's Opinion, supra, do not apply to the Airport expansion project?
The DEIR correctly states that County's compliance with Federal Executive Order 13186 will be necessary, which could result in a requirement for Incidental Take Permits.

Have USFWS and CDFG told the County that a new HCP or amendment to the NBHCP and Incidental Taker Permits would not be required for the expansion project?

If not, then what is the reason that the County contends that it will not need to have an HCP and Federal and State Incidental Take Permits for the Airport expansion project?

c.
The Proposed mitigation measures fail to fully mitigate for impacts of the project on the Swainson's Hawk, listed as threatened under California ESA; the DEIR  mis-states the mitigation measures required by CESA.

Where a proposed action may "take"(cause mortality) to a listed species, then the project applicant must obtain Incidental Take Permits from CDFG for the action and adopt measures which "fully mitigate".  The extent of what must be mitigated is described by Fish and Game Code § 2081(b) is as follows:

(2) The impacts of the authorized take shall be minimized and fully mitigated.  The measures required to meet this obligation shall be roughly proportional in extent to the impact of the authorized taking on the species.  Where various measures are available to meet this obligation, the measures required shall maintain the applicant's objectives to the greatest extent possible.  All required measures shall be capable of successful implementation.  For purposes of this section only, impacts of taking include all impacts on the species that result from any act that would cause the proposed taking.  (Emphasis added.)

In other words, (1) if an action, such as County Airport operations and expansion under the Master plan may cause the death of an individual of a species (including eggs or young in nest, and starvation of young SWH due to destruction of foraging habitat needed to provide food for nestlings), then the County must mitigate for all impacts on the SWH  (including loss of foraging habitat) that would result from any act (airport operations or airport expansion) which would cause the proposed taking.  

The DEIR, p. 11-15, fails to disclose that Section 2081 requires such level of mitigation. 

Please explain why loss of over 209.1 acres of SWH foraging habitat can be "fully mitigated" under Section 2081(b) by preserving only .75 acres of SWH foraging habitat (156.8 acres) for every acre paved (209.1 acres), according to the text? 

Why would not such minimal mitigation measures a violation of the requirement of Section 2081 that all impacts on the species be fully mitigated? 

The DEIR p.11-36 states that there will be an application to CDFG for an Incidental Take Permit under Section 2081, yet there is no mention of this in the proposed Mitigation Measures.

Please explain this rather glaring discrepancy.

The DEIR, p. 16-2, asserts that the conservation 


d.
Impacts on SWH Under CEQA, and CEQA mitigation 

We notice that although the text purports to state mitigation measures for loss of SWH habitat arising from Phase 1 and 2 improvements, MM BR-11 proposes to mitigate for only Phase 1 impacts.  Assessment of impacts of Phase 2 on SWH, and mitigation measures for Phase 2 are deferred even though Phase 2 projects are approved, which is inconsistent with CEQA.  The more appropriate procedure is to analyze impacts of Phase 2 as anticipated at this time, and formulate mitigation measures, subject to further updated environmental review and modification of mitigation measures when Phase 2 proceeds.

The DEIR correctly states that County Ordinance 16.130 requires one acre of SWH habitat preserved for every acre eliminated by development projects.  The areas of land proposed to be converted from current agricultural and open space uses consists of 137 acres (Phase 1) and 72.1 acres (Phase 2) , all presently managed as agriculture or open space which provides foraging habitat for SWH.  However, the DEIR MM for impacts on SWH proposes to preserve only .75 acres of mitigation land for every acre developed because the larger parcels are comprised of contiguous 20-acre assessment parcels.  It appears that the DEIR consultant misread DERA's policy for determining habitat values of smaller parcels interspersed with pre-existing development (usually agricultural-residential development), where habitat values have been reduced by fragmentation by existing development.  These do not apply here, where the project sizes are 137 and 72.1 acres.  The MM BR-11 should be corrected accordingly.

There is no substantial evidence to support the finding that .75 to 1 mitigation will reduce impacts on SWH foraging habitat to less than significant, or that the reduced mitigation ratio is in compliance with County ordinance, which says nothing about reducing the mitigation ratio for smaller parcels.  

The assumption, at p. 11-38, 11-39 that SWH foraging value of vacant upland farmland mapped into 20-acre parcels by the County assessor has only 75% of the foraging value that it would have if the County had mapped the land into 40-plus acre parcels is ridiculous.

e.  
The DEIR's analysis violates CEQA because it fails to consider cumulative impacts, upon threatened and endangered species, and other wildlife, of existing, planned, and reasonably foreseeable additional development in the Basin
The DEIR's assessment of biological impacts, particularly impacts on threatened Giant Garter Snake and Swainson's Hawk, fails to discuss the effect of project impacts considered cumulatively with the impacts of development of the entire NBHCP and Metro Air Park HCP Permit Areas, totaling 17,500 acres for which Incidental Take Permits have been issued.  Only 5000 - 6000 acres of the Permit Areas have been developed, leaving  another 12,000 - 13,000 acres permitted to develop under the 2003 NBHCP and MAP HCP.  It is highly probable that these areas will be developed in the future, yet the DEIR analysis of impacts on GGS and SWH does not consider the impacts of further loss of wildlife habitat, especially GGS and SWH due to the Airport expansion project, which is outside the HCP Permit Area, in combination with the impacts of the readily foreseeable development of the entire 17,500 acres.  CEQA requires such analysis.

Other new development reasonably probable to occur in the Basin include the SAFCA levee project, widening of Hwy 99 and I-5, and Greenbriar and Joint Vision for Natomas, both of which are in the planning process, although not yet approved.  Greenbriar is undergoing CEQA review, and LAFCo and City have selected their consultant to perform the EIR for Joint Vision.  CEQA requires that the likely impacts of these projects also be considered in the cumulative impacts analysis of the Airport project.

As it reads now, the DEIR discussion of biological impacts fails to comply with CEQA because the DEIR considers the impacts, on GGS, SWH, and other wildlife, as though the impacts of the Airport project were isolated from the impacts on GGS, SWH, and other wildlife, of the other massive projects in Natomas Basin which also significantly impact these species.  

f.
The DEIR's assertion that the project will not interfere with implementation of the   NBHCP is not supported by evidence.
The DEIR, p. 11-48, states that the impact of loss of 209 acres of SWH foraging habitat will be fully mitigated by acquiring and preserving suitable habitat to the satisfaction of CDFG, but this is not mentioned in the Mitigation Measures, which allow the option of  preserving only .75 acre of SWH foraging habitat for every acre developed, in accordance with a mis-interpretation of the County SWH Mitigation Ordinance (see discussion, supra.)   Please explain the discrepancy, and state the Mitigation Measure which the County will actually perform.


The 2003 NBHCP Incidental Take Permits issued by DFG and USFWS to City of Sacramento explicitly states that:

"The conservation strategy detailed in the 2003 NBHCP and this permit are based on a limitation of urban development within the Basin to 17,500 acres, including a limit on City development within the Basin to 8,050 acres."  

The ITP issued to Sutter County is identical, except that it references the limit of 7,467 acres upon Sutter development.  I can make copies available to County if County does not have them.

Likewise, the FEIR of the 2003 NBHCP states "the effectiveness of the NBHCP is dependent on limiting Planned Development to 17,500 acres of development."  Similar statements are throughout the NBHCP and EIR.  Undersigned will submit copies of the relevant pages by separate letter.

It is clear from the above documents that both FWS and DFG have found that development beyond the City and Sutter County Permit Areas will have detrimental impacts upon the NBHCP's conservation strategy and upon the species protected by the conservation strategy.  The DEIR violates CEQA by failing to disclose this very important information and failing to analyze the impacts of the Airport's project upon the conservation strategy of the 2003 NBHCP.

The DEIR p. 11-48 -49 states that the NBHCP assumes that Airport buffer land will remain in agriculture and thus provide foraging habitat for SWH.  However, the Airport has adopted a policy of managing its buffer land less attractive for birds, consistent with FAA policies, in the hope of reducing bird collisions with Aircraft, as explained at DEIR 11-8 - 9.  

Moreover, the project would expand the Airport operating area from Elverta Rod to an irrigation canal north of Elverta Road, and from I-5 southward to the West Drainage Canal, which was not known to the authors of the NBHCP, nor to the agencies which approved it.  The entire operating area is intensively managed to reduce habitat values to birds, which is inconsistent with the NBHCP's assumptions as to the land south of I-5 or north of Elverta Road. 

Please explain how the Airport buffer lands are managed consistent with providing foraging habitat for SWH (instead of planted with crops which do not provide foraging habitat for SWH.)

The DEIR, p. 11-48, likewise says that the project includes acquisition of 803 acres of farmland north and south of I-5 ad adjacent to the Airport for buffer, and argues that this, too, contributes to the success of the NBHCP conservation program.  Again, this is dependent on whether the Airport manages the property, and plants crops, intended to discourage the presence of birds, including SWH.

g.
Expanded Airport operations may cause take of SWH and thus will require an Incidental Take Permit from CDFG
The proposed Airport expansion (more flights, longer runway) will result in greater take of SWH than now experienced.   For that reason, the Airport requires an ITP for operations. Mitigation should include SWH nesting and foraging preserves permanently protected in SWH zone outside of the Airport's area of operations.  We know there is take today (dead bodies on runway?) though extent and causes of all SWH mortality have as yet not been studied adequately. 
3.
Transportation and Air Quality Impacts
The transportation impacts of the Airport Master Plan expansion are not fully analyzed and not mitigated.  The expansion will significantly increase vehicle travel on I-5 and on nearby rural roads to access the airport.  To mitigate the traffic and air quality impacts of the expansion, the Airport must make provision for transit service expansion to the airport.  We have difficulty understanding why the project will add 13,800 parking places, but won't pay for a single bus or light rail car, let alone the costs of operations.  This appears contrary to current regional policy directions to increase transit ridership and discourage use of automobiles.  Given the region’s inability to meet federal air quality standards because of mobile source emissions increases despite very significant emission control programs, the airport must address alternate mode increases.

Airport should do all of the following to mitigate impacts on air quality and traffic:

1) 
Buy busses and pay for operations costs, sufficient for RT or Yolobus to serve the airport during all hours that airport users or employees may need it, with no more than 20 minutes between busses.  Such an express bus service could run from the downtown light rail station near the train station directly to Airport.  

2) 
Contract to reimburse Paratransit or other appropriate provider for all costs of transporting persons who need  their services to go to the airport.

3) 
Provide free transit passes to all Airport employees, and require all airport contractors, lessees, etc (including airlines and rental car companies) to do the same.

4) 
Do not provide, and prohibit Airport lessees and contractors from providing, below market rate parking to employees until all employees have available to them reasonably available and convenient alternatives to driving alone to work 

5) 
Agree that in the unlikely event light rail is provided to the Airport, the Airport will pay for a proportionate share of capital and operating costs, considering all costs of extending service from downtown or Richards Boulevard to the airport, not just the costs of extending light rail from Natomas Town Center to the airport.  

However, the current light rail to Airport proposal calls for twelve station stops between downtown and the Airport, which will be a slow ride to the Airport and thus unattractive to most persons traveling to and from Airport.  Express bus from a downtown terminal  at a light rail station would much faster and thus much more attractive to air passengers.  Express bus from a downtown terminal can also be implemented now, or very soon, and at a tiny fraction of the cost of light rail to the Airport.

6)
 Increase parking rates sufficient to pay for all of the above, or provide an adequate incentive for people to take transit instead of drive, whichever is greater.

As a matter of public policy, the County can and should look at mitigating the impacts of existing Airport operations.

The DEIR p. 7-10 uses the SACMET TDF model for its traffic analysis, as modified and adjusted, which is not explained, nor are the calculations attached.   Thus, it is impossible for decision-makers or members of the public to review the calculations to form an opinion about the reliability of the modeling process or the accuracy of the traffic projections resulting from the modeling.  This information should be included in a Recirculated DEIR.

The DEIR is deficient in evaluating the cumulative impacts on traffic on I-5 from this project and 

other reasonably foreseeable development. The DEIR p. 7-10 lists several planned growth projects considered in its model, but fails to mention Greenbriar or Joint Vision for Natomas, both of which are in the planning process.  Nor does it account for the traffic impacts of other planned or foreseeable growth projects in west Placer and Yuba Counties, including Plumas Lakes.  Many of the residents of those projects will commute to Sacramento for employment, thus adding to the traffic volume which must be considered when modeling the effects of Airport traffic in combination with other foreseeable traffic that may affect Airport.  

Of particular concern is the question of whether new growth currently being planned or proposed may generate so much traffic that access to the Airport is impeded.  This issue needs to be addressed in this DEIR. 

4.
The DEIR Fails To Consider Feasible Alternatives Which Would Reduce


 Significant Environmental Impacts Of The Project.

The DEIR fails to consider several obvious alternatives to various components of the project which would reduce the significant environmental impacts.  Some are as follows:

a.
Eliminate the proposed commercial development north of Elverta Road, south of  I-5, and adjacent to Airport Boulevard interchange immediately north of I-5, which is unnecessary and would unfairly compete with Metro Air Park.  Some commercial development at or next to the terminals is desirable to serve the needs of air passengers and crews. Existing commercial development for airport users at the terminals could be very substantially upgraded.   However, the commercial development north of Elverta Road, south of E-5, and next to the Airport Boulevard interchange immediately north of I-5, would serve no useful function for Airport operations and passengers.  

These commercial development projects appear intended as a money-maker for County, very likely competing with neighboring private Metro Air Park, which presently has a surplus of space and has expended hugs sums on infrastructure to comply with County-required conditions of development.  Sites for the proposed commercial development can easily be located at Metro Air Park, a 2000-acre private development immediately to the east which will be readily accessed by the extension of Elkhorn Boulevard from Metro Air Park to the terminal.   Plenty of vacant land will be available for commercial development on Metro Air Park for a very long time, perhaps forever.  Eliminating development from north of Elverta Road or south of I-5 avoids the impact of paving over several hundred acres of SWH habitat and avoids the need for Airport to mitigate for those impacts to the satisfaction of USFWS and DFG in accordance with the conditions of the 1994 Corps permit for flood control improvements which requires an HCP for new development in the Basin (see discussion, supra.)  Commercial development north of Elverta Road and south of I-5 would also be the type of leapfrog development, disconnected from other commercial or residential areas, which County has discouraged elsewhere.


b.
Eliminate the proposed parking area south of I-5, use alternative locations north of I-5.   The proposed 209 acre open parking lot will eliminate SWH foraging habitat, thereby requiring permits from FWS and DFG, for the reasons stated in previous paragraph.  Locating the facility south of I-5 increases the travel time from the parking lot to the terminal, which could be problematic for passengers wishing to get from the parking lot to the terminal in  a timely manner.  Phase 3 includes a 77.3 acre site north of I-5 immediately adjacent to the Airport Boulevard interchange for "future commercial development."  As stated above, commercial development can readily find a home on neighboring Metro Air Park.  

We suggest that if the Airport really needed more parking, that it be provided by a multi-story parking structure on the 77.3 acre site presently designated for possible Phase 3 commercial development.  This avoids the environmental impacts and consequent mitigation and permitting requirements of the proposed parking lot, and allows shorter time to for airport users access to the Airport via shuttle.

 
c.
Close Elverta Road at Powerline, rather than reconstruct it at a different location.  If the proposed northward runway extension necessitates closer of the present Elverta Road between Power Line Road and Garden Highway, we suggest that Elverta simply be closed, and that the proposed replacement to the north not be constructed.  

Few people use Elverta Road between Powerline and Garden Highway.  An alternate route could be designated and signed from the present junction of Elverta Road and Powerline northward to Riego Road (2 miles), then west on Riego to Garden Highway, and then south on Garden Highway to Powerline (2 miles), a short distance from Teale Bend Golf  Course.  Total additional travel distance would be four miles on lightly traveled roads, adding at most 10 minutes to the present travel time.

Another option is to upgrade Bayou Road and post signs on I-5 designating Bayou as a route to Garden Highway.  This would be a convenience for motorists traveling northward who want to go to Garden Highway or to the Teale Bend Golf course.

The route described by the DEIR for a proposed new section of Elverta Road between Powerline Rd and Garden Highway would traverse wetlands and habitat, and would also require significant filling due to unevenness of the terrain.  This would be costly, have environmental impacts that could not be fully mitigated, and simply is not worth the cost for the relatively few motorists that use this section of Elverta Road.


d.
Consider not constructing northward extension of the east runway, because changes in aircraft technology may render this unnecessary by Phase 2 of the Master Plan.   The northward extension of the east runway is apparently necessary today to accommodate the older generation of jet aircraft having full load of fuel and passengers.  However, we are advised that there are new large passenger jet aircraft coming onto the market which can accommodate a full load of passengers and fuel on runways which are the same length as the existing Airport runways.  The older aircraft are being replaced with the new aircraft as the older aircraft reach the end of their service life.  It is probable that most of the older aircraft will have been replaced with the new aircraft by the start of Phase 2, year 2014, or within a few years thereafter.

We respectfully urge that the project be modified to leave open the option of not extending the runway to the north in the event that such extension is no longer required for desired aircraft operations.

Thank you for considering these comments.





Respectfully submitted,





James P. Pachl

Cc: clients

 	 �  An Endangered Species Consultation, or Biological Opinion, is a document issued by FWS that states whether a proposed activity  (with a Federal nexus) will jeopardize the survival and recovery of a species.  (See 50 CFR § 402.02.)  Often, as here, a Biological Opinion will find "no jeopardy" if specified conditions are implemented.  Here, the Corps incorporated those conditions into its permit for the flood control project.
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