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Dear Mr. Buford,

The following comments, which incorporate the accompanying documents submitted as Exhibits, are submitted on behalf of Mother Lode Chapter, Environmental Council of Sacramento, Sacramento Audubon Society, and Friends of the Swainson's Hawk regarding the DEIR for Greenbriar.  We also incorporate into our comments all of the comments of other individuals and organizations, and will rely on these comments as well as our own.  These comments highlight some of the deficiencies of the DEIR and the project.  We also request information in a Recirculated DEIR.  Our organizations oppose the project, including the proposed expansion of the City's Sphere of Influence, General Plan Amendment, annexation, rezone, and development of the project site.  

A. HYDROLOGY:  FLOOD HAZARD FROM POTENTIAL LEVEE FAILURE ON

SACRAMENTO AND AMERICAN RIVERS, NATOMAS CROSS-CANAL:

Recirculated DEIR Required

1.
Violations of CEQA

Information on potential for deep flooding provided by the DEIR is inaccurate, unsubstantiated, incomplete, and lack the level of detail and specificity required by CEQA. The DEIR's failure to disclose to the public the well-documented proven inadequacy of the levees protecting Natomas Basin and the potential for catastrophic deep flooding is so misleading as to be fraudulent.

A Recirculated DEIR which truthfully discloses and addresses the deficiencies of the levees surrounding the Basin and the potential impacts of deep flooding is required by Public Resources Code 21092.1 and CEQA Guideline 15088.5.  Such a Recirculated DEIR must also provide the sufficient level of detail and specificity required by CEQA which is sorely lacking in the present DEIR's discussion of the flooding issue 



a.
There is no evidence which supports the DEIR's assertion that 

the project would have less than significant flooding impacts


The DEIR, p. 6.10-20, Impact 6.10-3, states that the project is not located within a designated 100-year floodplain as delineated by FEMA, and therefore would result in less than significant flooding impacts.  As shown below, the DEIR's conclusion that the project would have "less than significant flooding impacts" is contrary to all current engineering analyses and evidence.

.

The DEIR violates CEQA by failing to disclose, consider, or even identify any other information which would point to significant impacts from flooding, even though engineering studies performed for the US Army Corps of Engineers ("Corps") and Sacramento Area Flood Control Agency ("SAFCA") completed and known prior to release of the DEIR in July 2006, were readily available to the City, applicant, and authors of the DEIR   In view of the severity of the consequences of deep flooding in Natomas Basin, the DEIR's failure to disclose the existence and contents of available documents, and the true risk of deep flooding, is irresponsible.  We suggest that a different consultant be retained to draft a Recirculated or Supplemental DEIR which deals truthfully with the very serious issue of the flood hazard presently facing residents of Natomas Basin.

The DEIR p. 6.10-20 correctly says that "the levees protecting Natomas from the Sacramento and American Rivers were found to meet the FEMA criteria for 100-year flood protection under a levee evaluation by the U.S. Army Corps of Engineers ["Corps"] in l998."  However, by letter dated July 20, 2006, the Corps formally withdrew its opinion stated in its 1998 letters (attached to the July 20, 2006 Corps letter) that the levees protecting the Basin were adequately constructed to withstand the FEMA 100-year flood.  (EXHIBIT ONE).  

The now-rescinded 1998 Corps opinion was the sole basis for FEMA's determination to show the Basin on the FEMA's Flood Insurance Rate Map ("FIRM") as being outside of the FEMA 100-year flood plain.  FEMA's National Flood Insurance Program is primarily an insurance program which relies upon engineering determinations performed by, or reviewed by, the Corps, in its determination of those lands to include in its Flood Insurance Rate Map, ("FIRM").

In a press interview responding to the Corps letter of July 20, 2006,  a spokesman for the Corps stated that "We agree, the levees today do not meet current certification criteria"  (EXHIBIT TWO, Sacramento Bee, "Faith in Levees Officially Downgraded", July 27, 2006).

By separate letters dated July 31, 2006, to SAFCA and to FEMA, Les Harder, Deputy Director of the California Department of Water Resources ("DWR") stated that DWR concurred with the Corps opinion; that "additional analyses are underway to develop a strategy for providing FEMA 100-year flood protection"; and that "even under the best scenario, it will take several years to make the necessary improvements." (EXHIBITs THREE, FOUR) 

Mr. Harder's letter to SAFCA, p. 2, stated DWR's concurrence with the Corps letter of July 29, 2006, and expressed the urgency of timely FEMA re-mapping of the Basin "to accurately depict the level of increased flood risk" because of the extent of existing and planned development. (EXHIBIT THREE) In his letter to FEMA, Mr. Harder stated that "it is clear that that portions of the levees protecting the Natomas Basin do not meet the [FEMA] levee certification requirements." (EXHIBIT FOUR.)

The SAFCA "Executive Director's Staff Report for August 2006" to the SAFCA Board states that the Natomas levees do not meet the 100-year FEMA standards for certification, that re-mapping Natomas Basin as a flood zone is not a high priority for FEMA, and that the final FEMA flood zone maps will be completed in 2012 by which time SAFCA anticipates completing its Natomas Levee Improvement Project. (EXHIBIT FIVE).  

The SAFCA Executive Director's report to the SAFCA Board ,dated February 16, 2006, titled "Information - Natomas Levee Evaluation Study", (EXHIBIT SIX) acknowledged that less than 100-year flood protection was "high risk", and that greater than 100-year but less than 200 year protection was "moderate risk."  (p. 1); that a study by URS in 2002 concluded that most of the levees would need "substantial additional work . . .to reach a high level of flood protection" (p. 2), and that the 2005, URS report for the Corps determined that at some locations, there was potential for subsurface permeability "that could threaten the stability of the affected levees ..." 

(p. 3)
There is a long history of through-seepage and underseepage of the levees protecting the Basin during high water events.  The failures of the levees along the Feather and Yuba Rivers in l986 and 1997 were caused by underseepage, during high water conditions which were well below the tops of the levees. There were significant weaknesses manifested at points along the Sacramento River levee during the l997 high water event.  During the January 1, 2006 high water event, which was much less than the 100-year flood level, there were significant boils landward of the Sacramento River levee at the RD 1000 Prichard Lake Pump Station, which were remedied by removal of the pump station and filling 800 feet of the North Drainage Canal.  Additional repairs at that site were authorized by SAFCA and are ongoing.

Well before release of the DEIR in July, 2006, geotechnical engineering studies and soil borings performed for the Corps in 2000-2001 (see EXHIBIT SEVEN) circular for the Corps and SAFCA distributed to public meetings, July 2002) and 2005 ("Final Geotechnical Report For Sacramento River East Levee and Natomas Cross Canal South Levee" November 2005, by URS Engineering for the Corps), and the Draft and Final SAFCA Levee Evaluation Report, March 2006 and July 14, 2006, (see EXHIBITS EIGHT, NINE) and exhaustive geotechnical engineering studies, released in March 2005, (see EXHIBITS TEN, ELEVEN, TWELVE), technical charts omitted but available at SAFCA office) and designated as Appendices of Draft and Final SAFCA Reports, disclosed extensive subsurface soil permeability and vulnerability to serious underseepage in numerous locations along the levees of the Sacramento and American Rivers and the Natomas Cross-Canal protecting the Basin, that failed to meet Corps standards for the 100 and 200-year water surface event and could cause levee collapse during high water events occurring more frequently that the 100-year event (i.e.: the levees did not provide 100-year flood protection.)  The DEIR spoke generally about studies and planned improvements (DEIR p. 6.10-20) but failed to disclose the identity of these documents or list them as references in the DEIR. 

Exhaustive engineering studies designated as Appendices of SAFCA's Draft and Final Natomas Levee Evaluation Study Reports disclose numerous reaches of levee which do not meet U.S. Army Corps ("ACE") underseepage guidelines for the 100-year Water Surface Elevation (WSE.)  See (1)  "Problem Identification Report, Sacramento River East Levee Natomas Basin Evaluation," February 1, 2006, EXHIBIT TEN, pp. 12, 22, 30, 33, 35, 40, 46, 50, 54-55, 58, 62; "Problem Identification Report, American River North Levee Natomas Basin Evaluation," February 1, 2006, EXHIBIT ELEVEN, (failure to meet Corps guidelines for through seepage) pp. 16, 21, 25, 27; and (3) "Problem Identification Report, Natomas Cross Canal Levee Natomas Basin Evaluation," March 14, 2006, EXHIBIT TWELVE, pp. 24, 27, 29, 32, 34, 37, 39. The reports recommend construction of deep slurry walls, generally 50 - 60 feet deep, sometimes deeper) through and beneath the levees to attain compliance with Corps standards.   A map showing the location of recommended slurry walls is in f SAFCA's Draft and Final Natomas Levee Evaluation Study Reports.  The 

Please explain why the DEIR failed to disclose, discuss, and consider those documents listed above, which were readily available and known prior to the release of the DEIR on July 18, 2006.

It is increasing apparent that the City and Applicant are fast-tracking the Greenbriar project for expedited approval, hoping for land use entitlements and start of construction before FEMA issues new a Floodplain Insurance Rate Map ("FIRM") which recognizes that the Natomas Basin, including Greenbriar, is a flood plain. Such a designation by FEMA would require City to impose very strong restrictions on new development within the Natomas flood plain, including Greenbriar,  as a condition of retaining the community's eligibility for FEMA Flood Insurance.  See FEMA Memo, "Status of Digital Flood Insurance Rate Map (DFIRM)," April 17, 2006, and attachments thereto.  (EXHIBIT THIRTEEN).
The DEIR, p. 6.10-21, states that "SAFCA is proceeding with implementation of the necessary improvements to correct existing deficiencies ... which are anticipated to be constructed within the next 2 to 5 years."  What information and documents supports the DEIR's statement that these improvements will be completed within 2 to 5 years?  Isn't 2012 a more realistic date for expected completion? What is SAFCA's estimate of the approximate date of completion?  P

Please explain in detail how the levees protecting the Basin meet current FEMA and Corps standards for certification as providing 100-year flood protection, and please disclose all documents and engineering reports supporting such a contention.   Such discussion should consider all of the documents referenced above which state that portions of the levees do not meet current Corps criteria for 100-year flood protection.  

What is the likelihood, expressed in percentage of occurrence of a flood event occurrence equal to, or exceeding, the FEMA 100-year flood event occurring during any one-year period?  What is the mathematical likelihood of such an event during a 30-year period?  Please provide documentation and calculations which support the answer.

Please explain why the DEIR concludes that the likelihood and consequences flooding during a 100-year flood event are less than significant?

Please disclose the water surface elevation and flood depths that would occur at the highest and lowest present elevations of the Greenbriar project during a 100-year flood event. 

Please disclose the water surface elevation and flood depths that would occur at the highest and lowest present elevations of the Greenbriar project during a 100-year flood event

What will be the cost of upgrading all of the levees protecting Natomas Basin to the current Corps and FEMA 100-year standard?  Please explain how the cost was calculated.

What will be the cost of upgrading the levees protecting Natomas Basin to the current Corps and FEMA 200-year standard of flood protection? Please explain how the cost was calculated

Please identify the amount and sources of all funding which has been approved, authorized and appropriated, or is actually available now or is committed to being available when needed, to pay for the upgrades necessary to provide FEMA 100-year and 200-year levels of protection.  Please identify and provide supporting documentation. 

Please disclose and identify anticipated sources of funding which have not yet been approved or committed.  Please explain why it is reasonable to believe that such funding will be approved?

Please describe what the City has done to fund the future upgrading of the levees protecting the Natomas Basin.  How much money has City contributed, or has committed to contribute, to efforts to upgrade the levees, since January 2005?

What actions is City undertaking to restrict or delay further residential development in Natomas Basin until the levees are upgraded and re-certified by the Corps as providing adequate protection against the FEMA 100-year flood event?  

b. 
Mitigation Measures

Proposed Mitigation Measure 6.10-3, DEIR p. 6.10-21, states that if  FEMA decertifies the levees , the applicant shall implement one of the following mitigation measures, to be terminated upon re-certification by FEMA:  either  MM  6.10-3 (b): raise building pads high enough to remove structures from the 100-year floodplain as identified by FEMA in its decertification, , or;   MM  6.10-3 (c):  developer would participate in a regional mechanism for funding the upgrade of levees to the FEMA 100-year level of protection.  However, neither measure would be applicable to construction started prior to FEMA's de-certification, thereby leaving the residents of those homes vulnerable to deep flooding.   Moreover, the regional mechanism to fund levee upgrades, hypothesized by MM  6.10-3 (c) does not exist.  

These Mitigation Measures obviously fail to mitigate for impacts of flooding as to those structures built prior to FEMA's re-mapping of Natomas Basin as a flood plain. .Moreover, MM 6.10-3(c)  even if implemented, provides no mitigation until the levees are upgraded and certified by the Corps as adequate to protect the Basin against the FEMA 100-yer flood event, or such greater level of protection that the Corps may deem adequate to provide a safe level of flood protection for an urban area.   Mere payment of money to a levee repair fund (if one then exists) as required by MM 6.10-3(c) provides no flood protection.  Flood protection is only provided by upgraded levees.  

Does the levee repair fund described in Mitigation Measure  6.10-3 (c) presently exist?  If so, please describe.

Until necessary levee upgrades are completed and certified by the Corps as adequate to protect the Basin against the FEMA 100-year flood event, will the City require that Greenbriar landowners, developers and their successors-in-interest, employees, and agents, including real estate brokers, provide written disclosure to all prospective buyers, lenders, bond, and insurers of property within Greenbriar  of (1) the Corps determination that levees surrounding the Basin may fail during high water events which are less than the FEMA 100-year flood; and (2) the anticipated flood depths at Greenbriar, as estimated by the Corps, in the event of levee failure during 100-year FEMA flood event,  and also during a 200-year FEMA flood event?

If the City will not require such written disclosures, explain why not.

Will the City provide such written disclosures?  If not, please explain why not.

If the City will not require such written disclosures, will the landowner (AKT) and applicant (River West Investments) provide such disclosures?

If the project Applicant will not require such written disclosures, explain why not.

Will City require all owners of residential and commercial property in Greenbriar to buy and maintain FEMA flood insurance, until the levees are re-certified by the Corps?   If not, please explain why.

We suggest the following alternatives:

(a) Consideration of extension of the City's SOI, annexation, and development be deferred until levee upgrades are complete, and the Corps has certified that the levees meet the FEMA criteria for 200-year flood protection. If the SOI is approved by LAFCO, it should be subject to the above LAFCO conditions, which should be enforceable.

 (b)   If LAFCO approves the SOI and annexation without conditioning development upon completion and certification of levee upgrades as meeting the FEMA criteria for 200-year flood protection, then LAFCO should require, as conditions of approval, that all structures be built at least 3 feet above the 100-year flood elevation, as determined by the Corps, that flood insurance be required, and that the City develop an evacuation plan for Natomas Basin, to be implemented in the event of levee breach.

c.
The  DEIR failed to consider effect of global warming in its analysis 

of  flood hazards threatening the Natomas Basin

The DEIR fails to disclose, analyze or consider the possible effect of global warming on the frequency and elevation of high water conditions in the Sacramento or American Rivers, and thus the potential for flooding of Natomas Basin.  A Recirculated DEIR should do so.

It is now generally recognized that global warming will, among other things, lead to (1) sea level rise, and (2) generally warmer winters in California.   See,  for example, California Dept. of Water Resources, "Progress on Incorporating Climate Change Into Planning and Management of California's Water Resources:  Technical Memorandum," July 2006.   Sufficient modeling data now exists to permit estimates of risk in future years.

 The elevation and flow of the Sacramento and American Rivers adjacent to Natomas Basin, are affected by the level of the sea and tidal action, particularly during winter and spring, when the tides are the highest and when the flows of the Sacramento and American Rivers are the greatest.   The juxtaposition of high tide and high river flows led to the near-overtopping of the Sacramento River east levee, at Sacramento, in l987.  It is logical to conclude that the predicted rise in sea level, accompanied by a correlating rise in the elevation of the tides, may affect the influence of high tides on the surface elevation and flow of the Sacramento River.  A probable consequence would be to increase the river's surface elevation beyond what it is under today's tidal conditions.  

Assuming, hypothetically, that winter and spring precipitation remains the same, and that the prediction of generally warmer winters is accurate, then a larger proportion of the winter and spring precipitation on the Sacramento and American River watersheds will be in the form of rainfall, which drains to the Sacramento and American Rivers, and a lesser proportion will be retained as snowpack, which melt more gradually in the spring.  This phenomenon has already been observed occurring in recent years, as northern California's winter snowline shifts to higher elevation, and rains more frequently fall onto snowpack during winter.

The scenario of sea level rise and warmer winters during the lifetime of the Greenbriar project have potential to lead to increased volume and surface elevation of the 100-year flood event, and more frequent occurrence of what is recognized by the Corps today as the 100-year flood event under present conditions.  

Thus, the Recirculated DEIR should base its analysis of flood hazard not only on the present flows of the Sacramento Rivers, but also on the projected future flows and surface elevations during the lifetime of the project which take into account climate change, including the effects of (1) rising sea level, and (2) a higher proportion of winter precipitation being in the form of rainfall, possibly leading to increased rate and volume of runoff during the winter and early spring.  Recent scientific studies regarding the effect of global warming on California's future climate and water regime are readily available from the State of California global climate change website.   

Climate change in the near future which will affect sea level and flows of the Central Valley rivers is now recognized as something that will happen, and cannot be dismissed as too speculative for analysis and consideration in an EIR for a project which is protected from deep flooding by levees which the Corps has determined do not meet even the FEMA standards for protection against the 100-year flood event.

d.
Exposure Of City And Possibly LAFCO To Legal Liability For Consequences Of Flooding Of Project Approved With Knowledge That Project Was Exposed To Hazard Of Deep Flooding

The Paterno decision found the State of California liable for damages to persons and property arising from a 1986 levee breach because the State knew that a levee section was defective and did not make repairs.   The full scope of governmental legal liability for damages due to flooding have not yet been determined.  The rationale that supports the Paterno decision, that the State knew of the defect, had the responsibility to repair, and didn't repair, could also be extended to local government, such as the City of Sacramento which exercises its discretion to approve a project in a deep floodplain with full knowledge that engineers and the Corps have determined that the project site has less than 100-year flood protection.   Despite SAFCA's plans for upgrading the levees, which are not yet funded and which cannot be implemented until fully funded, the project site and the entire Natomas Basin, will be remain exposed to unreasonable flood hazard until the levees are upgraded to a level sufficient to protect against flood hazard.

Be assured that if there is a levee breach, and massive damage therefrom, the City will be one of the defendants named in the resulting litigation.

The cost of defending litigation and paying awards of damages may significantly impact the environment to the extent that City's ability to perform those functions which would benefit the environment (e.g.: trash collection, parks) may be impeded by the diversion of resources to defending litigation and paying damages.

 LAFCO should also consider that its approval of this annexation, with full knowledge of City's intention to permit Greenbriar development without adequate flood protection, may carry the possibility of exposing even LAFCO to potential liability in the event of levee breach and flooding.

2.
Violation of City General Plan Section 8, Health and Safety, Goal A, Policy One - Flood Hazards

The Sacramento City General Plan Section 8, Goal A, Policy One, Flood Hazards, states:


"Prohibit development of areas subject to unreasonable risk of flooding unless measures

 can be implemented to eliminate or reduce the risk of flooding." 


Why would approval of new development on the Greenbriar site by the City not be in violation of that General Plan Policy?  

B.
HYDROLOGY: DRAINAGE OF PROJECT SITE

The DEIR and Greenbriar Master Drainage Study (Appendix J) apparently assumes that the existing RD-1000 West Drainage Canal adequately accommodates current drainage from the Basin, including the project site.  However, on January 2, 2006, immediately following a large storm event, the author of this letter observed water overflowing from the north bank of the West Drainage Canal south of I-5, between Powerline Rd and Fisherman Lake.  A large area was covered with a shallow sheet of water, indistinguishable from the surface of the West Drainage Canal.  If the Drainage Plan Master Study assumes that the West Drainage canal has adequate capacity under present conditions, then it is faulty and should be re-done.  

The future Metro Air Park project proposes various off-site improvements of drainage facilities south of I-5, which will also receive water from Greenbriar. These include widening of the extension of the Lone Tree Canal south of I-5, a new drainage canal running from the West Drainage canal to the river, and a new pump station at that site.  

Do the DEIR and the calculations of the Master Drainage Plan Study assume that drainage improvements planned but not yet constructed or operational for the Metro Air Park project, which also receive water from Greenbriar, will in fact be constructed and operational? The Drainage Study, p. 5, states that "the data from the improved channel and Interstate 5 crossing was used to analyze the developed Greenbriar downstream condition," but it is not stated whether the "improvements" are in place, or are only planned. That information must be clarified and disclosed.  Due to the unpredictability of the extent of industrial-commercial development which will occur at the Metro Air Park site, and thus that project's capability to construct its planned off-site drainage infrastructure, it would be unreasonably speculative to assume that off-site drainage facilities for Metro Air Park project which are planned but not constructed will actually be constructed in time to serve Greenbriar development, or ever.

Has RD 1000 agreed that the proposed drainage facilities for Greenbriar are adequate?  Has RD 1000 agreed to accept the increased stormwater flows that would result from conversion of Greenbriar from agriculture to urban development?  

Increased stormwater flows from Greenbriar development will pass through Fisherman's Lake, which has been incorporated as part of the West Drainage Canal, and thus will be affected by both urban stormwater surges, and the content of urban stormwater, from Greenbriar.  Fisherman's Lake is a former natural slough which is recognized by the Federal and State wildlife agencies and the NBHCP as a biologically valuable area which contains open water, marshland, and riparian habitat.  

The West Drainage canal, as well as Fisherman Lake, is habitat for numerous animals, including the threatened Giant Garter Snake, herons, egrets, and other wading birds, nesting waterfowl, and various fish, including bass, catfish, and carp.

What will be the effects of additional surges of stormwater drainage from Greenbriar upon Fisherman's Lake?  What will be the biological effect of the content of urban stormwater from Greenbriar upon the Fisherman's Lake and the entire West Drainage Canal? 

What is the risk of overflow from the West Drainage canal and Fisherman's Lake onto the Fisherman's Lake preserve of the Natomas Basin Conservancy, on the south side of the West Drainage Canal and east side of Fisherman's Lake?  What would such flooding do to the managed marsh which the Conservancy has created on the east side of Fisherman's Lake to mitigate for the impacts of previous urban development.

B. CIRCULATION AND TRAFFIC: recirculated DEIR required

1.
Vehicular Traffic
The Cumulative (2025) Plus Project conditions traffic analysis assumes traffic from the project, build-out of the North Natomas Community Plan, Metro Air Park, Panhandle, West Lakeside, and North Natomas Shopping Center.  (DEIR pp. 6.1-10, 6.1-40).  

The Cumulative (2025) Plus Project conditions traffic analysis also assume light rail transit (LRT) from downtown to the Airport which would serve Greenbriar, and therefore applies "a trip reduction of 11% " for the trips generated by the residential portion of Greenbriar. (DEIR p. 6.1-40).  However, there is no evidence in the DEIR, or elsewhere, that there is, or will be, funding to construct LRT from downtown to Airport.  To assume LRT serving Greenbriar by 2025, or at all, is total speculation.   A DEIR cannot rely upon speculation. 

To comply with CEQA, a Recirculated DEIR must include a traffic analysis based on Cumulative (2025) Plus Project conditions which does not assume that Greenbriar, or any other part of Natomas Basin, is served by light rail.

If  a traffic analysis in a Recirculated DEIR still assumes light rail, then there must be evidence that sufficient funding for construction of LRT has been committed or that is otherwise reasonably probable that LRT will be funded and completed.  Please see discussion of light rail issues, below.

The DEIR and its traffic analysis fails to consider the cumulative impacts of projected 
Greenbriar traffic considered in combination with additional new traffic that would be generated onto Highway 99 southbound onto I-5 southbound by the build-out of these approved developments:

(1) Plumas Lakes, which is underway alongside Hwy 70 between Marysville and the Bear River, and other approved or  foreseeable probable new development in Sutter and Yuba Counties which is likely to generate commute traffic to Sacramento.   Yuba-Sutter commuters use  Hwy 99 through Natomas Basin, connecting with I-5 next the Greenbriar project.

(2)  Placer Vineyard, which is designated for development in the Placer County General Plan, and is awaiting Specific Plan approval; West Roseville Specific Plan, approved for new development; and other approved or foreseeable new development projects in West Placer.  Future residents of these projects commuting to Sacramento would generally use Baseline- Riego Road, or other routes further northward, intersecting Hwy 99 north of Greenbriar, and then continuing southward on Hwy 99, connecting with I-5 next to Greenbriar. 

The DEIR and its traffic analysis do not consider traffic from build-out of Sutter County's 7000-acre "Measure M" area, nor from the "Joint Vision" area.   While there are not yet approved development projects in these areas, such new development is reasonably foreseeable.  Therefore, CEQA requires that the DEIR traffic cumulative impact analysis account for these projects.

The DEIR and traffic analysis fail to consider the dramatic increase in long-distance highway truck trips ("goods movement") from ports in the Bay Area and southern California, due to increase of imports from China and East Asia.  Much of this passes through Sacramento using I-5 and I-80, which intersect in Natomas Basin.  This must be accounted for in the DEIR's assessment of cumulative traffic impacts.  The State and SACOG have updated goods movements projections by modem which are readily available to the authors of the DEIR.  Truck traffic estimates have recently been increased for both base case and future years.   

How does the DEIR incorporate these changes.

Even without considering foreseeable vehicle trips likely to be generated by foreseeable new development in Placer , Yuba or Sutter Counties or Joint Vision, and increases in truck traffic, the DEIR finds significant unmitigated traffic impacts after mitigation, or no mitigation feasible, on regional highway infrastructure, with F level of service during peak hours, which raises major policy issues for LAFCO in its consideration of whether to approve the Greenbriar project at this time.  (See DEIR pp. 2-21 - 2,-25, 2-30 - 2.37, Impacts 6.1-3 -6.1-5, 6.1-7  through 6.8-8.) 

The DEIR analyzes traffic impacts on Hwy 99 from Elverta Road to the I-5/Hwy 99 interchange, and on I-5 between the I-5/Hwy 99 interchange and I-5/I-80 interchange.  However the DEIR incorrectly fails to analyze the impacts traffic impacts of the project on I-5 between the I-5/I-80 interchange and downtown Sacramento. The destination of much of the commuter traffic generated by Greenbriar will be downtown Sacramento or points further south or west.  At minimum, an assessment of traffic impacts generated by Greenbriar should include I-5 southward to include effects on the  I-5/Hwy 50 interchange, and effects on Pioneer Bridge. Traffic congestion in that stretch of I-5 has major impacts which must be considered in CEQA traffic analysis of any project in North Natomas.  A Recirculated DEIR should include traffic analysis for that segment of I-5.

The DEIR states that impacts of traffic can be relieved by adding lanes to I-5 north of the I-5/I-80 interchange to the I-5/Hwy 99 interchange, but that additional right of way is not available for such expansion "due to the developing nature of the properties on both sides."  (MM 6.4-4b, -4c.  In fact, land of sufficient width is vacant along much of both sides, and is within the land use jurisdiction of the City of Sacramento.    The DEIR should describe what lands are vacant, explain why this land is not available to reserve for widening, and why the City will not exercise its land use authority to reserve it for needed future lanes.  Mitigation that simply moves bottlenecks is not adequate mitigation.

Effects of increased congestion on Sacramento Airport.  Most vehicle access to the Airport for most passengers I-5 between downtown or I-80, and the Airport.  The DEIR projects unacceptable peak hours level of service for I-80 in that area, and does not consider the added traffic likely to generated by developments at Plumas Lakes, Placer Vineyard, West Roseville, other development in Yuba, Sutter, and Placer Counties, or Joint Vision.   

The DEIR fails to disclose, but certainly should consider, how traffic generated on I-5 and Hwy 99 by Greenbriar and these other new development projects, in addition to existing projects, will affect vehicle access to the Sacramento Airport?  What will be the effect of additional congestion of Greenbriar and other approved or foreseeable new development on the Airport operations, passengers missing flights due to traffic congestion, and consumer perceptions about the desirability of using Sacramento Airport, if access is frequently impeded by traffic congestion?  What will be the effect on freight operations at International Airport, and transport of air freight (including Federal Express) from the Airport to Sacramento businesses.

The DEIR fails to consider the impacts of the project on nearby rural roads.   Greenbriar residents wishing to avoid southbound freeway traffic, particularly during commute, would be tempted to travel southbound on Powerline Road to Garden Highway or to Del Paso Road, and the reverse to return.  Neither road is suitable for commute traffic.  Garden Highway is a narrow winding levee road suitable only for local traffic.  Del Paso Road is unsuitable because it passes through the Natomas Basin Conservancy's Fisherman Lake Preserve, and in front of Natomas Middle School. Powerline Rd also connects with the South Bayou Road, a frontage road which parallels the south side of I-5, passes around the Westlake subdivision, and then becomes El Centro Road, which connects to Del Paso Rd and I-5 and continues southward.

The DEIR must analyze the impacts of commute traffic on Garden Highway, and the effect upon the Fisherman Lake preserve of commuter traffic on Del Paso, and potential hazards of commuter traffic on Del Paso Road passing by Natomas Middle School.  We urge that Bayou Road be widened to four lanes (it is already 4-lane to the City limit at Westlake), which will bypass both the environmentally-sensitive area of Fisherman Lake Preserve and the Natomas Middle School on Del Paso, that through traffic between I-5 and Garden Highway via Powerline Road be discouraged, and that Del Paso Rd be closed at Fisherman's Lake, by a barrier, which would protect both the Natomas Basin Fisherman Lake preserve and the Natomas Middle School from the effect of passing commuter traffic generated by Greenbriar.  

2. Transit Service

The DEIR and project description assume light rail to the Airport by 2025.  At the December 2005 meeting of the Regional Transit Board, it was disclosed that the DNA line would cost $650,000,000, not including inflation, from downtown to the Airport.  Moreover, Regional Transit at present and for the foreseeable future does not have a source of operating funds to operate transit to the Greenbriar community.  Without operating funds, funding for construction of LRT to the Airport cannot be approved by the Federal government. there is no evidence in the DEIR, or elsewhere, that there is, or will be at any time in the future, funding to construct LRT from downtown to Airport.  To assume LRT serving Greenbriar by 2025, or at all, is total speculation.   A DEIR cannot rely upon speculation

Why does City believe that LRT to the Airport is financially feasible?  Please disclose all documents which support the answer.  It should be noted that in 2003, BART opened a very expensive extension of its rail line to San Francisco Airport, with 3 new stations en route.  However, ridership proved to be 1/3 of what was projected.   

The DEIR states that the project applicant will dedicate land the needed for the light rail right of way through Greenbriar, and the Greenbriar light rail station.  What entity will be the recipient of the dedication, the City or Regional Transit?  Will the dedication be at no cost to the City and Regional Transit?  Would the dedication be in unrestricted fee title to City or Regional Transit, or would it be conditioned for exclusive use by light rail?  Will the term of the dedication be indefinite, until unless and until terminated by Regional Transit if Regional Transit determines that it does not need the dedicated property for light rail?  Or would the dedication terminate, and the dedicated land revert to the Greenbriar developer, if light rail facilities are not constructed on the dedicated land by a certain date?

Light rail transit has been the reason stated for accelerating the processing of Greenbriar's annexation to the City of Sacramento and processing the project independently of the City’s General Plan update.  Both of these actions are at odds with the intent of LAFCO policy and General Plan law.

Project proponents, including LAFCO Board members and members of the City Council, have stated that Greenbriar land use approval will improve the likelihood of Federal approval of Federal funds to construct the DNA light rail line. At the August, 2005 LAFCO hearing regarding approval of the application process, the General Manager of the Regional Transit District supported the Greenbriar project as helpful in establishing the population needed to generate transit ridership high enough to justify the Federal funding for the line. 

What specifically does Greenbriar contribute to the viability of transit development in the Sacramento region?  What specifically does the Greenbriar project contribute to the DNA light rail line project?  What specifically does the DNA LRT line contribute to the viability of, or environmental mitigation for the project?   What documents support the answers to these questions?

Won't it be necessary for the voters to approve a special tax to pay for the local funding share of the DNA line?  Won't the cost of processing, designing, and building the DNA line divert resources that could otherwise be available for other transit purposes in the community?

The DEIR for the DNA line is underway with a public draft due in Spring 2006 (now overdue). It would seem to make more sense to either process the two project EIRs together if the projects are interdependent, or to include the Greenbriar project in the City’s General Plan update after the LRT DEIR is available. Processing the land use application prior to the public availability of the DEIR for light rail, denies the public and decisionmakers the opportunity to align the information in both documents and assure that the environmental impacts and benefits are accurately portrayed.  This segmentation of environmental review is not consistent with the purpose of CEQA.

Absent the availability of the DNA LRT DEIR, how can policymakers judge the risk and consequences of allowing Greenbriar to proceed with construction without firm assurances of light rail service?  How can they judge the risk of allowing a transit oriented development obligating them to provide transit service for which no funding source currently exists?  

A Recirculated DEIR should address the issue of what evidence exists to assess the impact (if any) the project approval will have on the likelihood of approval of federal transit funding for light rail service to the project area. What communications have taken place between Regional Transit, the City, applicant and federal agencies regarding the feasibility of federal support and timing of such support?  Please identify and provide the written records of such communications. We understand from the staff report presented to the Regional Transit District Board meeting of December, 2005, that the cost of the alignment serving the project area could well preclude federal funding for the project, and instead that bus or rail transit service to the airport could well be provided via I-5 at much less cost.  Given the detrimental impacts of light rail upon the community in the Truxel Avenue area, testified to in numerous public hearings by homeowners and residents in that corridor, and the other factors noted here, what is the likelihood of LRT service to Greenbriar  and what is the likely time frame for providing that service?  Please disclose all documents which support your answer.

We understand that the DNA project application will be segmented (downtown to Richard Blvd, Richards Blvd to Natomas Marketplace, Natomas Marketplace to Airport) so that Regional Transit can apply for Federal funds in segments, rather than seek funding for entire project.  The segmentation may not result in a viable minimum segment for which funding can be found. What evidence is there that the segmentation strategy proposed by Regional Transit will be acceptable to the Federal Transportation Agency?  When is the DEIR on DNA light rail line expected to be released to the public?  Is it not appropriate for LAFCO to address the cumulative impacts of the light rail to Airport and Greenbriar projects prior to action by LAFCO? 

If Greenbriar is essential to the DNA light rail line, why is the federal and state capital funding approval and approval of a source of operating funds not included as a required mitigation measure for the project.  If the land use project were conditioned on a corresponding approval of the transit service needed to serve it, and which it contributes to, the linkage relied upon by policymakers to approve the project could be guaranteed.

Page 5-11 says that the project will begin in 2007 and be fully built and occupied in 2012.  The City of Sacramento General Plan requires transit service to newly developing areas.  Page 6.1-40 of Volume 1, EDAW Transportation and Circulation says that a trip reduction of 11 percent of all residential project trip generation for 2025 for LRT mode split.  [See also Appendix B]  Eleven percent of all residential project trip generation is a very high-end estimate as noted in the text.  What will be the traffic and air quality consequences if the actual use is lower? What if light rail service is not provided at all?  What are the traffic impacts between 2012 and the 2025 traffic analysis if no light rail service is assumed? 

Page 35 Volume II Appendix C, Draft Greenbriar Financing Plan and Mitigation Measure 6.1-10 very vaguely describes how “interim” transit service will be provided.  How will the interim facilities for transit be funded? What is the source and amount of funding to be used to provide interim facilities for transit service?  Since interim services serves only trips to downtown, when and how will transit service be provided to connect Greenbriar with other parts of the Natomas Community? How will transit facilities be provided in the long term should the federal government elect not to fund the extension of light rail to the Greenbriar project.

The DEIR states at p. 7-6 that the LRT project is not designed nor has environmental review been performed.  In fact, environmental review is reportedly underway. Isn’t it more consistent with the requirements of CEQA to consider the cumulative impacts of the project and the light rail line on habitat and species, together in one document than to segment these projects and ignore their interactive effects on the habitat and preserves needed to sustain threatened species.  For example, if the project and the LRT are mutually interdependent, does it would provide more protection for habitat to implement them in tandem, and to accelerate construction of the transit oriented part of the project while delaying implementation of the more auto dependent portions of the project to ensure species impacts are minimized.  Instead, the project phasing emphasizes building the auto dependent portion of the project first.  

Finally, regarding Alternatives analysis, why was not an LRT oriented alternative identified?  Specifically, we think a project that is limited to a transit oriented village around a proposed LRT station would be much more consistent with what the policy makers have said is the overriding reason for moving forward with Greenbriar at this time.  The rest of the project area could be designated urban reserve.  Would not a project alternative of limited scope, and timed to the availability of light rail transit service, address many of the environmental issues and unavoidable, significant impacts identified in the DEIR and public comment?  Why was such an alternative not studied in the DEIR? 

C
BIOLGICAL IMPACTS AND ENDANGERED SPECIES 

The NBHCP requires that Incidental Take Permits be approved and issued by USFWS and DFG before City approves prezoning.  The DEIR fails to acknowledge this requirement in finding consistency with existing plans nor as a mitigation measure.  The purpose of this requirement is to ensure that land is not zoned or entitled prior to establishment of the required mitigation program under CESA and ESA.  See enclosed letter of James Pachl, Attorney, to LAFCO, dated August 23, 2006, refuting City's contention to LAFCO that it not obtain an Incidental Take Permit until prior to City approval of the Final Map for development. 

The Effects Analysis included in the DEIR should be approved by the wildlife agencies before it is included in the project EIR.  As an applicant produced document, the effects analysis lacks necessary regulatory agency review to be used as justification for the mitigation program proposed for this project.  What have been the responses of USFWS and DFG to this document?

Inconsistent with the Natomas HCP:

There seems to be no recognition that the Natomas HCP requires that the City obtain new or amended Federal and State Incidental Take Permits prior to prezoning.  Failure to do so would expose City to revocation of the City's ITP's under the 2003 NBHCP and potential civil and criminal sanctions for violation of the Federal and California Endangered Species Acts

The effectiveness of the NBHCP's Operating Conservation program is explicitly premised on City's commitment to limit development to 8,050 acres within the City's Permit Area, Sutter to  7,464 acres, and Metro Air Park's to 1,986 acres, for a total of 17,500 acres.  The NBHCP, EIR/EIS, and other decision documents rely upon the assumption that the rest of the Basin will remain in agriculture and continue to provide habitat values for threatened Giant Garter Snake (GGS) and Swainson’s Hawk (SWH). 

The Federal District Court, Judge David Levi, construed the effect of these provisions in its decision upholding the 2003 NBHCP, September 8, 2005, as follows:

At pg. 30, ftnt 13, of the Opinion, the Court states that:

"…the Service and those seeking an ITP (Incidental Take Permit) in the future will face an uphill battle if they attempt to argue that additional development in the Basin beyond 17,500 acres will not result in jeopardy," pointing out that the HCP, Biological Opinion, Findings, and EIR/EIS are predicated on the assumption that development will be limited to 17,500 acres and the most of the remaining lands will remain in agriculture during the 50-year Permit Term.

At pg. 22 ftnt 10, of the Opinion, the Court states that:

"…while plaintiffs contend that future development will vitiate the NBHCP, it is more likely that, if future development in the [Sacramento] County will have this effect, the Secretary will decline to issue ITP's for development in [Sacramento] County or will insist on mitigation that may be considerably greater than required by the NBHCP."

The wildlife agencies have not agreed to issue Incidental Take Permits for Greenbriar.  The required habitat mitigation ratio may substantially exceed 1 to 1 if these agencies were to issue such a Permit.   

City's FEIR/EIS for the Natomas Basin Habitat Conservation Plan, pp. 3-30 - 3-31, certified by Sacramento City Council on May 13, 2003, represented to the wildlife agencies that:

"Development of West Lakeside and Greenbriar Farms is not considered reasonably certain to occur  because extensive studies, planning and further analyses are required as part of the Joint Vision process before any development approvals may be considered for any of these areas, and because the outcome of these efforts is unknown."  (FEIR/EIS p. 3-31, attached.)

Deferred Mitigation:   

The mitigation measures call for certain specific mitigation measures, plus creation of an HCP, approved by USFWS and DFG, which will contain more mitigation measures.  The latter is deferred mitigation measure, because it is not known what these measures will be, which is impermissible under CEQA, because the public and decision-makers do not know what the content of the deferred HCP will be.

On-Site Mitigation:  

A 200 foot buffer on the north side of the project is necessary to buffer urban impacts on agricultural land to the north.  A linear forested area, of appropriate native trees within the buffer could provide an additional amenity to the Greenbriar community while protecting the habitat and agricultural uses to the north.  On the east side of the project area, proponents envision a habitat corridor along the Lone Tree Canal.  Again, an area 800 feet east of the canal would protect the habitat area which is a minimum of 200 feet east of the water line of the canal with a buffer area that could also be an amenity for the residents of the community.  It is inconsistent with the Natomas Basin HCP to locate urban uses without a sizeable buffer  between the onsite habitat corridor and the urban uses.

MM 6.12-1 provides for a 250 foot upland buffer alongside the Lone Tree Canal.  However, that buffer includes construction of a "tule bench" with an elevation below the grade of the neighboring upland.  That "tule bench" could be flooded during a high stormwater event, even though the higher upland remains dry.  However, one of the uses of the 200-foot upland habitat buffer, which is required by standard FWS and DFG rules for Giant Garter Snake mitigation and take avoidance, is to provide dry upland for the GGS to find burrows and cracks in the ground for its winter hibernation.  The "tule bench" should not be counted as part of the 200-foot upland buffer, because it is below grade and may be flooded i high stormwater events.  Thus, the 200-foot upland buffer should be measured from the beginning of upland grade, not the transition between the Lone Tree canal and the tule bench.
Cumulative effects
 What is the justification for processing this project independently of the Joint Vision HCP and in the context of an updated City’s General Plan?  In the absence of a thorough cumulative analysis of the City’s proposed build out of North Natomas, it is not possible to assess the correct mitigation ratio for Greenbriar. How can the City determine how to protect all the remaining habitat areas permanently if it does not know the location of all expected urban development and the areas to be preserved and spreads the cost of protection and enhancement across all the permitted development?  To do otherwise is to leave some landowners without compensation for the habitat values that they are providing to the City’s mitigation program.

 The City’s current NBHCP relies on continued agriculture in the basin and in basin mitigation to protect the species.  However, Greenbriar is the first of a number of anticipated projects that would substantially reduce the amount of land available for agriculture and create more urban/agricultural conflicts.  Therefore the strategy of relying on private agricultural lands remaining undeveloped is not sustainable.  Conservation easements and land acquisition for all lands on which species depend must be an integral part of mitigating for further development in the Basin.  Landowners not in the developing area who are expected to provide support for species by remaining in agriculture must be compensated to guarantee that these actions occur.  Therefore the minimal o.5 to 1 mitigation ratio assumed for Greenbriar in the DEIR is seriously deficient.  Only through a comprehensive basinwide assessment of the cumulative impacts of development in the basin, can a suitable mitigation ratio be calculated.  How does applicant justify piecemeal changes to the NBHCP?

Off-Site Mitigation:
The applicant has compared its proposed Greenbriar mitigation program to the Metro Air Park HCP, adopted in 2001.  In fact, there is a very major difference: the Metro Air Park HCP and its environmental analysis and conclusions assumed, like the Natomas HCP, that new development in the Basin would not exceed 17,500 acres, and that much of the Basin outside the Metro Air Park HCP NBHCP Permit Areas would remain undeveloped and in agriculture during the 50-year Permit term.  The MAP HCP also automatically adopted the provisions of the 2003 NBHCP. 

By contrast, Greenbriar is above and beyond the 17,500 acres of new development assumed and relied upon by the MAP HCP, NBHCP, and the environmental analyses that justified approval of those documents by USFWS and CDFG.

The mitigation ratio must take into account the total habitat needs of the species in the basin and the need to acquire all lands to be preserved for species from mitigation fees on all remaining urbanization.  It is unrealistic to assume that the species can be protected through piecemeal mitigation.  

There is no showing that the mitigation program proposed by the DEIR mitigates impacts to GGS or SWH to less than significant (CEQA requirement), and no showing that these measures fully mitigate or mitigate to the extent feasible, or avoid jeopardy, as defined by the Federal and California Endangered Species Acts. 

Given the land remaining and the habitat which must be maintained to assure the survival and recovery of viable populations of Giant Garter Snake and Swainson's Hawk in the Natomas Basin, including lands within the Swainson’s Hawk zone  and competing land use needs (airport, flood control, road widenings, infrastructure, etc.), a mitigation ratio of 3 to 5 times the land developed at Greenbriar could be justified as a mitigation ratio?

 Project proponent owns several parcels of land in the vicinity of the project that are suitable for habitat mitigation. The Spangler reserve has some merit as preserve land, but there are lands south of the project area that would make a more substantial contribution to the success and protection of the Fisherman’s Lake preserve that would be preferable.  These lands are more directly related to the mitigation of the specific cumulative impacts of the project described in these comments.  The Spangler property doesn’t actually connect with existing preserve lands, while other properties owned by the applicant are contiguous with a preserve area that is currently not meeting the important 400 acre minimum requirement in the NBHCP.

The DEIR provides no evidence as to whether the parcels proposed as habitat mitigation are in fact suitable as either upland habitat benefiting the Swainson's Hawk, or suitable for rice fields or conversion to managed marsh to benefit the Giant Garter Snake.  It is significant that the Natomas Basin Conservancy was not consulted on these questions.

The project will significantly increase traffic on rural roads and roads adjacent to current NBC preserves.  It will also be growth inducing for properties between the project area and preserve lands, putting more pressure on prices for preserve lands and expectations of landowners to develop.  To mitigate these impacts, the project mitigation lands should be located to offset these pressures, and barriers to traffic from the project area to rural roads should be created.  Specifically, the City and county should control and limit access to Del Paso Road between the City limit and Power Line Road and between Power Line Road and Garden Highway.

D. 
AIR QUALITY 

The DEIR does not assess the consistency between the project and the current adopted air quality plans in Chapter 5 (“project consistency”).  How is the project consistent or inconsistent with the current air quality plans adopted by the Sacramento Metropolitan Air Quality Management District, and specifically its ozone attainment plan?

The DEIR says that City does not have an air quality element in its general plan. However, the North Natomas Community Plan does have air quality policies.  How is the project consistent or inconsistent with the air quality policies of the North Natomas Community Plan?  The North Natomas Community Plan requires projects to reduce emissions by 35 percent, so why does the Greenbriar air quality plan requires only 15 percent emission reductions for residential uses and 35 percent for commercial uses?  

Neither construction emissions impacts, toxic contaminant emission impacts, nor on going NOx, ROG and PM emission impacts of the project on air quality are reduced to less than significant.  While the DEIR states that these impacts are unavoidable, and no feasible mitigation exists, further analysis is warranted.  SMAQMD requires that all SIP measures be implemented.  The DEIR seems to lack explicit comparison with required SIP measures.

Moreover, other air districts have adopted feasible indirect source control measures not yet adopted as rules in the SMAQMD jurisdiction that could be used as mitigation for this project.  What would the San Joaquin Valley Unified Air Pollution Control District require from this project in addition to what is included in this EIR as mitigation?

Other options exist that were not considered, including phasing the project, and/or delaying project approval until the 2007 ozone and pm (particulate matter) plans are completed that could describe new feasible mitigation measures. If the project EIR were delayed until after the adoption of pending air quality plans (required by law to be adopted in 2007), would additional mitigation measures likely be available to reduce project impacts?  Can LAFCO condition project approval on meeting all feasible measures identified in the 2007 Ozone and PM 2.5 State Implementation Plans?  

SMAQMD asks that the EIR provide for the following:


• copy mitigation fee table into environmental document;


• require SMAQMD endorsement of contractor list prior to issuing grading permit


• require proof of fee payment from SMAQMD before issuing grading permit.

Please explain how these requests are being met in the EIR documents.

SMAQMD allows project applicants to estimate emissions using URBEMIS, a model that estimates both vehicle emissions generated from the project and energy use by the project land uses.  It apparently allows project applicants to set the temperature for the winter and summer days used for modeling.  In this DEIR, the temperature used for modeling emissions for summer was a mild 85 degrees.  Both peak ozone production and peak energy use are found on much hotter days; emissions are underestimated for these days because evaporative hydrocarbon emissions which are a key component of valley smog production and air conditioning use, a prime producer of NOx and greenhouse gas, are highest on days of 95 degrees and higher.  What would be the difference in emission estimates if the summer day temperature setting for Urbemiss were 95 degrees and 100 degrees, instead of 85 degrees?

Aren’t emission factors for NOx Heavy Duty Diesel Vehicles being changed to increase the factor about 23 percent right now by the California Air Resources Board in an EMFAC update?   What impact would the changes in EMFAC taking place now have on the mitigation fees defined by this EIR? Also the state’s effort to model and assess mitigation for goods movement in the state has resulted in new analysis about statewide goods movement impacts in our region.  How consistent are the traffic, air quality and toxic air contaminant analyses performed for this DEIR with the updated state of knowledge of goods movement on I-5 and 99 and related emissions, and project growth rates in goods movement travel on I-5, and related toxic emissions and exposures along I-5 and 99/70 at the project site?

Because the goods movement study by state government was recently completed, how different would the toxic air contaminant analysis be using those updated truck traffic numbers for I-5 and 99/70 for 2012 and 2025?

An air quality plan to meet the federal eight-hour ozone standard will be complete within a year. Simply delaying project processing would enable the project impacts on air quality to be better assessed and mitigated, and would potentially provide much more reliable estimates about toxic air contaminant exposures from goods movement in the project area on state and federal highways.  

The TSM/AQ Plan is the basis for AQMD findings on the project but it contains assumptions and measures that are not adopted and funded as explicit mitigation measures for the project.  The DEIR does not require that the TSM/AQ Plan be adopted and funded prior to the first grading permit. Instead, it allows development to proceed until a threshold level has been reached. However, some of the measures in the plan are about land use design.  How will the mitigation monitoring program ensure that the TSM/AQ Plan mitigation measures are implemented and transit service is funded and delivered to residents?

The TSM/AQ Plan has little mitigation for household heating and cooling.  Can mitigation be obtained through requiring solar photovoltaic installations on homes, community and commercial facilities?  Why wasn't solar photovoltaic considered as a mitigation measure?

How did the Toxic Air Contaminant analysis estimate diesel pm (particulate matter) emissions?  Diesel pm is overwhelmingly the most important toxic air contaminant to assess, yet is not directly measured by the California Air Resources Board.  How did the toxic air contaminant consultant conclude that diesel particulate matter would not pose a health threat to Greenbriar residents? 

The DEIR should address project impacts on climate change and greenhouse gas emissions and include the impact of converting irrigated agriculture to urban land use on the urban heat island effect in Sacramento.  Again, solar roof requirements are a feasible mitigation measure.  Other useful and feasible mitigation measures are described in the Sacramento Tree Foundations Cool Communities Program. They include cool street surfaces, parking lots with permeable surfaces, and tree shading requirements beyond the City's current shade ordinance.

E. 
 INCOMPATIBILITY WITH OPERATION OF INTERNATIONAL AIRPORT

The DEIR fails to address incompatibility with the operation of Sacramento International Airport.  Noise impacts, including issues involving  training flights of military aircraft passing at low altitude over the Greenbriar site, will be addressed in a separate letter by the Airport.

Dated:  September 5, 2006



Respectfully submitted,








James P. Pachl
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