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SOS Cranes

PO Box 22192 

Sacramento, CA 95822

www.soscranes.org 


September 5, 2006

Chairman Christopher Tooker and Members

Sacramento Local Agency Formation Commission

1112 I Street, Suite 100

Sacramento, CA  95814

RE:  Comments on the Greenbriar DEIR

Dear Chairman Tooker and Members of Sacramento LAFCo:

Save Our Sandhill Cranes is a non-profit group (501 c 3) that formed in response to the threats facing the wintering habitat of our local Sandhill Cranes.  We are also concerned about the potential loss of other critical habitat in the Central Valley due to the impact on all wildlife, including Sandhill Cranes and other species of concern such as Swainson’s Hawk and Giant Garter Snake. 

We are very concerned about the current direction of growth within Sacramento County, as well as the possible extension of the Urban Services Boundary further into areas that are currently zoned for agricultural use.  A copy of an earlier letter to the Commission expressing our concerns about the Greenbriar project and possible expansion of the County’s Urban Services boundary is attached for reference.  SOS Cranes is opposed to the expansion of the City’s SOI, and we strongly urge that LAFCo deny the City’s request to expand the SOI and focus instead on higher density projects within the existing urban core and along existing public transportation routes.  Specific comments related to the Draft Environmental Impact Report for the Greenbriar project are included in the body of this letter.  

Comments Specific to the Greenbriar Draft Environmental Impact Report (DEIR):

Section 2.3.2  Dispersed Development Alternative and City of Sacramento’s SOI Expansion Request:

The DEIR indicates that the City of Sacramento’s holding capacity falls short of expected growth based on current planning estimates included in the City’s background report for their General Plan Update that is currently in progress.  However, the underlying technical report shows that there are significant variations in the population projection numbers for both the City and the County.  The high estimate of 650,000 residents for City of Sacramento by the year 2030 is in fact based on the inclusion and annexation of additional greenfield areas such as the area proposed Greenbriar site.  This implies that it may be possible to address real growth needs within the City’s current SOI, without extending the City boundary further into the open spaces in the County.  The underlying technical report also states that the development of new greenfield areas will occur significantly faster than infill development within the existing SOI boundaries.  This premise is in conflict with current LAFCo policies which encourage infill development and discourage suburban sprawl into outlying areas.

Section 6.12. Summary Response to the Suggestion of Completing an HCP Specific to this Project:  

A Habitat Conservation Plan, and compliance in general with the ESA and CESA, does not provide a net benefit to a particular species but rather mitigates for the effects of a given project.  Any mitigation lands or replacement habitats are not increases in the overall habitat availability, but rather land use designation changes.  To create a preserve on one piece of land, while diminishing or destroying habitat on another piece of land does not increase the total amount of potentially viable habitat for species.  In the end there is a net reduction of available land for viable habitat.  As this reapportioning continues there is inevitably less and less available land and as such the habitat value for the remaining land increases due to scarcity rather than an increase in inherent ecological factors.  Rejecting this proposal for the Greenbriar project would be a wise step in attempting to regain ecological balance in the Natomas Basin.

Section 2. Summary Response to the Overall Mitigation Plan:

The Memorandum of Understanding for the Natomas Joint Vision, signed in December of 2002 by officials from the City of Sacramento and Sacramento County, specifically calls for one acre of habitat and open space for every acre of land developed.  The principles of the MOU were reaffirmed by City and County staff in a workshop in May of 2006.  The DEIR for Greenbriar proposes total mitigation lands that fall required by the MOU.  In addition, the USFWS requires significantly higher mitigation ratios (3:1) for Giant Garter Snake so the total mitigation lands should exceed the 1:1 ratio of the MOU.  Furthermore, while the DEIR states that the overall habitat value of the lands included in the mitigation plan for loss of habitat at the Greenbriar site is of higher quality, it has not been established that smaller intermittent parcels of higher quality habitat to replace one large parcel of uninterrupted open space/habitat is in fact a superior alternative.

Section2 (also 3.5.1) – Comments on the Project Location and Proposed Lake and Detention Basin:

The project site lies within the existing Sacramento International Airport’s (SIA) flight zone and would necessitate that the project applicant grant an avigation easement over the subject site.  This easement would include a provision to provide title notification to prospective homeowners alerting them to the fact that airport operations will occur within a mile of the subject site, resulting in significant noise impacts associated with aircraft over-flights.  In addition, the project includes a proposal to include a 39-acre lake/detention basin on the project site which may attract migrating waterfowl and other birds into the airport flight zone. 

The DEIR addresses the noise impact by including a title notification to prospective homeowners alerting them to the fact that airport operations will occur within a mile of the subject site, resulting in significant noise impacts associated with aircraft over-flights.  While homeowners may be willing to sign such a notification in order to purchase a home in the subject site, the ongoing aircraft noise would have a significant impact on potential residents, resale of homes on the site, and conflict with the objectives of the SIA (Section 2, Table 2-1; 6.3-5).

The DEIR also lays out a management plan to address the potential aircraft safety hazards caused by the proposed 39 acre lake/detention basin – and calls for specific measures, up to and including the use of chemical repellents, to deter migrating waterfowl and other birds from landing on or using the lake as habitat to mitigate airport concerns about bird strikes (Section 2, Table 2-1; 6.8-4).

First, the Natomas Joint Vision MOU (12/02) item A (4) states that an Airport Protection Plan will include measures to protect the preserved open space around it and keeping noise sensitive development and water fowl attractions in relatively distant areas.  The project site lies less than one mile away from SIA’s field of operation.  Although the DEIR requires a management plan to address bird strike concerns, it will be impractical, if not impossible, to mitigate the airport’s concerns about additional bird strike hazards in the flight zone.  An additional body of water in the Central Valley Flyway is certain to attract the interest of migrating waterfowl.  It is unlikely that any ongoing measures will successfully deter them.  Furthermore, because the DEIR calls for specific measures to prevent the use of the lake by waterfowl, the lake should not be included as part of the mitigation acreage.

Section 2. Comments Specific to Flood Hazards on the Project Site and Within the Natomas Basin:


The DEIR states that “the project site is not located within a designated 100-year floodplain as currently delineated by FEMA” and therefore results in less than significant flooding impacts (Table 2-1 6.10-3).  On July 20, 2006, The U.S. Army Corps of Engineers withdrew their previous certification of the levees in the Natomas Basin due to concerns about deep-water seepage.  The Federal Emergency Management Agency is expected to follow with a change the flood hazard zoning for the area – designating it to be within the 100-year floodplain - in the very near future. 

The DEIR barely addresses the potential flooding impacts of the subject site because it is using FEMA’s current flood hazard designation, which has not yet been updated to address the Corps of Engineer’s change in position on the levee certification.  In Table 2-1, 6.10-3, the project applicant states that building pads would be raised should FEMA decertify the site for 100-year flood protection, however this falls significantly short of all of the human impact issues involved in addressing the potential of a major flood event.  For example, emergency egress in the event of a levee failure is not addressed – and complete evacuation of the area would be a likely scenario in the event of major flood event.

Section 2. Comments Specific to the Giant Garter Snake Habitat and Mitigation Measures

The DEIR includes a number of mis-statements relative to the impact on Giant Garter Snake habitat and relative mitigation methods (Table 2-1. 6.12-1).  First, the DEIR indicates that rice farming fields are an important habitat for the giant garter snake.  

“Rice fields and their adjacent irrigation and drainage canals serve an important role as aquatic habitat for giant garter snake.  The elements and cycle of the rice field ecosystem coincides fairly closely with the biological needs of the giant garter snake. During the summer, giant garter snakes use the flooded rice fields as long as their prey is present in sufficient densities. During the late summer, rice fields provide important nursery areas for newborn giant garter snakes. In late summer/fall, water is drained from the rice fields and giant garter snake prey items become concentrated in the remaining pockets of standing water, which allows the snakes to gorge prior to their period of winter inactivity (USFWS 1999). It appears that the majority of giant garter snakes move back into the canals and ditches as the rice fields are drained, although a few may over-winter in the fallow fields where they hibernate within burrows in the small berms separating the rice checks.”

The claim that rice farming is good for giant garter snakes is in direct contradiction to the historical facts.  As rice farming and other agriculture blossomed in the Central Valley, Giant Garter Snake populations plummeted to the point that they are now a Threatened Species under the ESA.  Clearly this would not be the case if rice farming was in any way comparable to the traditional habitat of the Giant Garter Snake.  Site specific snake population densities also indicate that rice fields are substandard compared to traditional habitat.  The fact that the snakes utilize rice fields as a substitute habitat is a testament to the resilience of the species, not the quality of the habitat.  It would seem easier to prove that rice fields were leading to the extinction of the snake, not sustaining it. 

Secondly, the assertion that some snakes may over-winter “in the small berms separating rice checks” is very unlikely.  These berms are likely to be too low to provide protection from seasonal flooding, and they are unlikely to contain a sufficient number of mammal burrows for hibernation due to the scarcity of such mammals in rice production fields.  The importance of mammal burrows is a problematic issue in this DEIR, and the recovery plan for the giant garter snake in general. It is clearly stated that the snake relies on these burrows for its lifecycle - both as a hibernaculum’s in the winter and as an escape from the summer heat.  Yet there is no explicit or implicit arrangement to either ensure the ongoing production of these burrows through management of the mammals that create them, or to determine their density and distribution within upland giant garter snake habitat. There is not even an acknowledgement of which animals are responsible for the production of these burrows.  This is not a matter of a lack of knowledge but rather an inherent problem with the ESA and CESA.  These two acts are specifically concerned with the listed species.  Other associated species are not typically considered unless they are also listed or are exerting excessive predatory pressure on the listed species being considered.  This approach leaves out important contributory species that are critical to the recovery of the listed species.  In this case, ground squirrels, or gophers, or rabbits among others, are digging these burrows which the giant garter snake can utilize for its own lifecycle.  These burrowers are not openly considered in the HCP, and yet they are critical.  

There is possibly an implicit acknowledgement of the importance of the burrowers in Section 1. Habitat Creation, Preservation, and Management in the Lone Tree Canal Linear Open Space/Buffer Area section c, which states: 

“Upland giant garter snake habitat within the Lone Tree Canal linear open space/buffer area shall be created and managed to provide cover, basking areas, and refugia during the winter dormant period. Hibernaculae would be constructed at regular intervals by embedding concrete or coarse rock in the bank or in a berm along the Lone Tree Canal corridor to provide additional winter refugia.” 

Rather than relying on the ongoing work of burrowing mammals to continue creating these essential burrows, an unproven replacement measure seems to be offered instead.  This solution seems problematic at best.  

Embedded concrete and rocks will create substandard digging conditions for burrowing mammals due to the inherent hardness of the added substratum.  The resultant hibernaculae would also have very different qualities from abandoned mammal burrows.  For starters, porosity would be significantly greater allowing for the possibility of dripping and seeping of winter rains directly onto the snake causing substantial conductive cooling and potential peril.  The nature and quality of the air pockets within this concrete and coarse rock substratum could be problematic as well with dirt and clay seeping into these pockets shrinking them over time.  Further, many snakes, garter snakes included, will communally den in the winter if circumstances allow.  This provides a benefit to the species survival because a ball of snakes has a smaller overall surface area for cooling in the cold of winter than those snakes would have if they denned individually.  Shrinking hibernaculae, due to soil seepage, would be an issue for communal dens and since snakes of different species will den together, diminishment of other species of snakes in the area could also have a potential impact on winter survival in any communal sites.

A further issue with the mammal burrows is that even though they are identified as important habitat requirements, there is no consideration of this when doing a field analysis of potential Giant Garter Snake habitat.  This seems to be of particular concern in the designation of the 200 foot wide upland corridor along Lone Tree Creek.  A 200 foot upland corridor is really an arbitrary designation when one considers that the giant garter snakes have been documented using burrows 820 feet from the nearest aquatic habitat.  Would it not be substantially more prudent to survey the density and distribution of suitable mammal burrows before determining what would be a reasonable corridor for a given site? 

Further, if mammal burrows are being utilized in the heat of the summer by snakes for a respite, knowing the distribution of suitable burrows is critical for the onset of construction.  Measure (a) from the “On Site Avoidance and Mitigation Measures” states: 

“All grading activity within giant garter snake habitat (aquatic habitat and uplands within 200 feet of aquatic habitat) shall be restricted to a period between May 1 and October 1. Because this is during the snakes’ active stage, it would allow snakes to actively move away from danger and thereby reduce chances of snake mortality. Additionally, this restriction is timed to avoid grading during the snakes’ breeding, dispersal, fall foraging and over-wintering periods, when they are most vulnerable to disturbance.” 

Without a determination based upon density and distribution of suitable mammal burrows, there is a significant risk that if construction begins in the heat of the summer, when snakes could be utilizing a burrow to escape the heat of the day, snakes could be crushed underground.  This possibility holds for both the 250 foot corridor as well as potential burrows up to a least 820 feet.  As well as identifying suitable burrows for the determination of the sensitive area during construction, work would need to commence before the extreme heat of the summer drives the snakes underground.

Third, the issue of burrows brings up the question: What is the extent of upland habitat for the giant garter snake in the Greenbriar project?   Using the 200 foot corridor as a guide means that 52.57 acres of upland habitat will be lost.  A more accurate assessment based on suitable burrow sites could dramatically increase the accuracy of the determination of which lands are actually giant garter snake habitats and thus are also impacted.  This could reasonably result in a larger affected area which would deem that more mitigation lands are required as reparation for habitat loss.

The final issue with burrows has to do with winter flooding.  It is critical that suitable winter burrows be above that level which could reasonably be determined to flood.  Rice berms and checks are clearly below that level.  It also seems reasonable to analyze the potential impact of a levee breach on the snake in its newly constrained habitat. .This is a factor of particular importance given that the USCOE has decertified the local levees for 100-year flood protection. 

Measure (e) from Onsite Avoidance and Mitigation Measures concludes with: “Snakes encountered should be relocated to the nearest suitable habitat off-site by a qualified biologist.”  This would be an unwise action given the documented parasite loads in giant garter snakes of the American Basin as well as the likely mortality of any transplanted snakes.  Transplantation would surely result in the “take” of the transplanted individual and could potentially lead to the “take” of individuals in the new site if they are exposed to parasites.

Section 2 (Table 2-1 6-.12-5). Comments Specific to Burrowing Owl Habitat:

Burrowing owls have been observed on this site, however those sightings may not have been adequately documented.  The DEIR calls for focused surveys no more than 30 and no less than 14 days prior to site grading by a qualified biologist to determine if there are any occupied burrows on the site.  The presence of burrowing owls and the habitat mitigation issues should be properly documented and addressed with appropriate mitigation measures in the final EIR.
Section 6. Comments Specific to Project and Cumulative Traffic Impact:

By itself, the project will result in significant and unavoidable impacts to 7 intersections, 2 road segments and 3 highway ramps.  Cumulative impacts estimated for 2030 include 14 impacted intersections, 3 highway segments, and six freeway ramps.  Impacted means Level of service F, which in turn means delays at intersections and stop and go traffic for commuters.  There is no proposed mitigation for these impacts.  Existing residents in the Natomas Basin, those traveling along the I-80 corridor, and those traveling along I-5 will be heavily impacted with significantly longer travel times.

The DEIR also finds that the bicycle/pedestrian provisions need to be addressed.  However, other than stating that bicycle lanes and facilities need to be identified and incorporated, the DEIR does not specify where, how many, or which types of bicycle lanes are to be constructed.  Also lacking is the very important connectivity of bicycle lanes on the proposed project with existing bicycle routes.  This is critical for bicycle commuter safety, and would be a significant safety issue if not addressed.

Summary Comments:

In summary, SOS Cranes believes that the DEIR for the project falls short in a number of key areas, but also raises several significant and unavoidable impacts.  Of the project alternatives discussed in Section 8, the “Reduced Size” alternative – if reduced to a level of development necessary to mitigate the significant and unavoidable impacts – would not be a satisfactory alternative to the project applicant.  The “Dispersed Alternative” would fall more in line with LAFCo’s objectives, but would not meet the objectives of the project applicant and may not meet the City’s growth objectives.  The “No Project” alternative would completely mitigate the environmental concerns (identified as the “Environmentally Superior Alternative”,) and the significant and unavoidable impacts of the project as identified in the DEIR.  This alternative may not satisfy the overall growth objectives of the City, but could still satisfy the growth needs of the City.  SOS Cranes supports the “No Project” alternative as the best alternative, and suggests that LAFCo deny the City’s SOI expansion request, effectively denying the Greenbriar project in total.

Sincerely,

Tara Hansen

Sean Wirth

For the Board of Directors, 

SOS Cranes

Encl.  Letter to LAFCo dated August 8, 2006
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